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RECOMMENDATION

Planning Staff recommends that the Planning Commission approve the proposed Conditional Use
Permit (File Number CP 13-003) on the subject site for the following reasons:

1. The subject Conditional Use Permit is consistent with the Envision San Jose 2040 General Plan.

2. The findings for a Conditional Use Permit as required in the Zoning Ordinance can be made
for approval of the proposed use.

3. The proposed use is exempt from review in accordance with the California Environmental Quality
Act.

BACKGROUND

On January 14, 2013, Daniel Thomas, representing Edenvale Congregation of Jehovah’s Witnesses,
applied for a Conditional Use Permit to allow a religious assembly use (Branham Lane Kingdom
Hall) within an existing building with interior and exterior modifications, and minor site
improvements on a 1.33 gross acre site located on the southeast comer of Branham Lane and
Speak Lane.

The existing retail center on the adjoining site was constructed arotmd 1969, while Site Development
Permits (File Numbers H75-061, H85-121, and H97-002) were approved for the two buildings on the
subject site. These buildings were used for storage purposes by the adjoining retail center (Orchard
Supply Hardware) and have been vacant since early 2012. The applicant has drafted a Congregation
Plan, on file with the Department of Planning, Building and Code Enforcement, in order to effectively
manage the total number of parishioners on site at any given time.

The proposed religious assembly use, Edenvale Congregation of Jehovah’s Witnesses is a non-profit
religious corporation. The applicant has agreed to provide an irrevocable offer to the adjoining
property for a cross access easement access onto Speak Lane so that parking areas along Branham
Lane are linked and driveways shared to improve traffic circulation and safety within the
neighborhood.

Project Description

The subject site consists of an existing 7,889 square foot warehouse building situated along Speak
Lane with 57 parking spaces. The proposed religious assembly use is provided with two auditoriums
for congregation with 151 and 196 fixed seats. Ancillary office and library spaces are provided on
either side of the entrance. The proposed exterior modifications include addition of two entrance
porches, new stucco finish on existing CMU walls and minor fenestration changes. Site modifications
include the creation of a parking lot on an existing paved area to the south of the subject site. The
existing eight foot tall precast concrete wall along the west property line is proposed to be removed to
provide enhanced site visibility for the proposed religious assembly use. The existing peripheral walls
along the south and east property lines shall be retained to provide segregation from residential uses.

Nine ordinance sized trees measuring between 56 and 75 inches, and ten non-ordinance sized trees
are proposed to be removed as a part of this project and provided with new replacement trees.
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The proposed hours of congregation are from 9:00 a.m. to 6:00 p.m. on weekends and 7:15 p.m to
9:15 p.m. on weekdays. The congregation does not meet on Fridays.

Site and Surrounding Uses

The project site is located on the southeast corner of Branham Lane and Speak Lane (1188 Branham
Lane), and is bounded by commercial and institutional uses to the west, residential uses to the south,
and residential and retail uses to the east. Commercial uses are located to the north across Branham
Lane.

ANALYSIS

The proposed Conditional Use Permit was analyzed with respect to conformance with: 1) Envision
San Jose 2040 General Plan, 2) City of San Jose Zoning Ordinance, and 3) California Environmental
Quality Act.

Envision San Jose 2040 General Plan Conformance

The Envision San Jose 2040 General Plan LandUse/Transportation Diagram designation for this site
is Neighborhood/Community Commercial. The General Plan identifies religious assembly uses as
appropriate uses to enhance neighborhood identity. The proposed project is in conformance with the
aforementioned designation. In addition, it is consistent with several of the Plan’s goals and policies
including: Goal VN-1 to develop new and preserve and enhance existing neighborhoods to be
vibrant, attractive and complete, and Vibrant Neighborhood Policy VN-1.2 that supports the
maintenance of existing community services and gathering spaces that allow for increased social
interaction of neighbors.

Zoning Ordinance Conformance

The subject site is located in the CN Commercial Neighborhood Zoning District that allows religious
assembly uses with the issuance of a Conditional Use Permit. The uses proposed with this
Conditional Use Permit request, such as prayer services and group meetings, are ancillary to religious
assembly use. The applicant has segregated the religious assembly use into specific sessions in order
to better regulate the number of persons attending each event and has provided a schedule and hours
of operation (see attached Congregation Plan). The project site requires a total number of 87 parking
spaces based upon one (1) parking space per four (4) seats provided for assembly. A total of eighty
nine (89) off-street parking spaces are provided on the subject site.

In order to approve a Conditional Use Permit per Section 20.100.720 of the Zoning Ordinance, the
Planning Commission has to make the following three specific findings:

1) The proposed use at the location requested will not:

a) Adversely affect the peace, health, safety, morals or welfare of persons residing or working in
the surrounding area; or

b) Impair the utility or value of property of other persons located in the vicinity of the site; or

c) Be detrimental to public health, safety or general welfare; and
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Analysis of Required Finding. This finding can be made because the draft Conditional Use
Permit resolution includes conditions to ensure that the subject site remains a good neighbol;
does not cause any adverse impacts to surrounding uses, and that the property owner effectively
addresses potential graffiti, litter5 etc.

2) The proposed site is adequate in size and shape to accommodate the yards, walls, fences, parldng and
loading facilities, landscaping and other development features prescribed in this title, or as is
otherwise required in order to integrate said use with the uses in the surrounding areas; and

Analysis of Required Finding. This’finding can be made in that the use will operate within an
existing facility and the applicant agrees to manage the congregation schedule to regulate the total
number of parishioners on site at any given time. No additional square footage is being added to
the existing structure except for an entrance porch on the south fagade.

3) The proposed site is adequately served:

a) By highways or streets of sufficient width and improved as necessary to carry the kind and
quality of traffic such use would generate; and

b) By other public or private service facilities as are required.

Analysis of Required Finding. The project site is sufficiently served by the existing transportation
system. As noted above, the applicant agrees to manage the congregation schedule to regulate the
total number of participants at any given time.

California Environmental Quality Act (CEQA)

Under the provisions of Section 15301(e)(Existing Facilities) of the State Guidelines for
Implementation of the California Environmental Quality Act (CEQA), this project is found to be
exempt from the environmental review requirements of Title 21 of the San Jos~ Municipal Code,
implementing the California Environmental Quality Act of 1970, as amended. This proposal
includes minor interior alterations. No new construction is proposed.

CONCLUSION

The subject Conditional Use Permit is consistent with the Envision San Jose 2040 General Plan. As
discussed in this report and set forth in the draft Resolution, staff anticipates that the religious
assembly use would utilize and enhance an existing vacant facility for the benefit of the
congregation. In addition to fagade and site improvements, the applicant would provide an offer for
an irrevocable cross-access easement to the adjoining property owner to the east of the subject site
in order to provide direct vehicular access onto Speak Lane. Staff is supportive of this project with
the belief that enforcement of the permit conditions included in the draft Resolution along with the
Congregation Plan would minimize the impacts of the religious assembly use on the adjoining
neighborhood.
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PUBLIC OUTREACH

Outreach was conducted consistent with City Council Policy 6-30: Public Outreach. An on-site sign
describing the project was posted at the subject site. Property owners and occupants within a 500-foot
radius were sent public hearing notices for the Planning Commission hearing. A community meeting
conducted on March 18, 2013 at the John Muir Middle School had a total of 120 neighboring residents
and parish members in attendance. All attendees were in favor of the proposed project. This staff report
has been posted on the City’s web site. Staff has been available to discuss the proposal with
interested members of the public. No comments have been received from the neighborhood until this
date.

~1, /~, ’I~L~lProject Manager: Aparna Ankola Approved by: ~-~- \ - Date: 04/26/2013

Owner/Applicant:
Owner:
Daniel Thomas
Edenvale Congregation of Jehovah’s Witnesses
295 Tradewinds Drive #101
San Jose CA 95112

Attachments:
Congregation Plan
Draft Resolution
Plan Set



1188 Branham Kingdom Hall Building Project
295 Tradewind  Dr. #101 San Jose, CA. 95123

CONGREGATION PLAN

Re: File number # CP13-003

Project Name and Address:
Edenvale Congregation of Jehovah’s Witnesses, San Jose, California, Inc.
(Ca. Corporate number C3447794, EIN#45-4776876)
1188 Branham Ave
San Jose, Ca. 95118

Mailing Address:
Edenvale Congregation
C/O Daniel Thomas
P.O. Box 53274
San Jose, Ca. 95153-0274

Jehovah’s Witnesses hold meetings for worship twice each week. At these meetings, which are open to
the public, we examine what the Bible says and how we can apply its teachings in our life. Most of our
services include audience participation, much like a classroom discussion. Meetings begin and end with
song and prayer. Meetings are attended by families, grandparents, parents, and children.

One evening each week, Jehovah’s Witnesses meet at the Kingdom Hall for a three-part program that
lasts a total of i hour and 45 minutes. Usually begins at 7:30 PM to 9:15 PM, which is during non-
commute times. During the weekend we meet again at the Kingdom Hall for a two-part program that
also last a total of i hour and 45 minutes.

You don’t have to be one of Jehovah’s Witnesses to attend our meetings. We invite everyoneJ~rom the
community to come along. Seats are free. No collections are ever taken.

Background of organization
There are currently 20 Kingdom Halls in the greater San Jose area; we have been looking for additional
property in which to build a Kingdom Hall that would meet the city envision 2040 guidelines. We were
directed by the City to this property as it would meet the zoning guidelines for religious assembly
permit.

As follows are the proposed congregations names along with members associated with each according
to auditoriums:

Auditorium A
Calero Hills = 72
Oak Grove= 50
Willow Glen= 88
Punjabi San Jose= 35

Auditorium B
Edenvale= 109
Perla Spanish= 118
Senter Spanish= 144



Operations schedule for Weekday and Weekend

Weekday Meetin~;s
During the weekdays meetings will be held as follows. There will be no meetings held on Friday nights:

A uditorium A
Calero Hills = 72 members / Monday 7:30pm to 9:15pm
Oakgrove = 50 members/Tuesday 7:30pm to 9:15pm
Punjabi San Jose = 35 members / Wednesday 7:30pm to 9:15pm
Willow Glen = 88 members / Thursday 7:30pm to 9:15pm

Auditorium B
Edenvale -- 109 members / Monday 7:30pm to 9:15pm
Perla Spanish = 118 members / Tuesday 7:30pm to 9:15pm
Senter Spanish = 144 members / Wednesday 7:30pm to 9:15pm

Weekend Meetingjs
Saturday

Auditorium A
Punjabi San Jose = 35 members / lO:OOam to 10:45
Monthly cleaning of Kingdom Hall inside and out l:00pm approximate 40 to 50 members

Sunday
Auditorium A
Calero Hills = 72 members / lO:OOam to 11:45am
Oakgrove = 50 members / 12:30 am to 2:15pm
Willow Glen = 88 members / 4:00pm to 5:45pm

Auditorium B
Edenvale = 109 members / 9:00am to 10:45am
Perla Spanish = 118 members / 11:30am to 1:15pm
Senter Spanish = 144 members/2:00 pm to 3:45pm

As you will notice there is one meeting on Saturday to meet the needs of that language community.

Maintenance of property
In order to maintain the Kingdom Hall in a clean and presentable fashion so as to not create a blemish to
the neighborhood, nor to the property itself we will perform monthly cleaning of the inside of building
and outside grounds. The cleaning usually takes 2 to 3 hours and is supported by 40 to 50 volunteer
members.

Kinl~dom Hall usal~e
As noted above the Kingdom Hall will be used during weeknights and weekends during the specified
timeframes all of which are during non-congestion hours for the surrounding neighborhood. There is no
scheduled meetings on Friday evenings and only limited use on Saturdays.

Kinl~dom Hall Office
As the plan reflects that each Kingdom Hall has an office, the stated offices are used neither for financial
nor business dealings, but are used for matters involving the spiritual care of the congregation members.
The offices are only in use during regular meeting times, with only limited off-hours use by the
congregation elders.



RESOLUTION NO. 13-

Resolution of the Planning Commission of the City of San Jos~ granting, subject to
conditions, a Conditional Use Permit to allow a religious assembly use (Branham Lane
Kingdom Hall) within an existing vacant building with interior and exterior modifications,
and minor site improvements on a 1.33 gross acres site in the CN Neighborhood
Commercial Zoning District, located on the southeast comer of Branham Lane and Speak
Lane (1188 Branham Lane).

FILE NO. CP13-003

BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN JOSI~:

WHEREAS, pursuant to the provisions of Chapter 20.100 of Title 20 of the San Jos~

Municipal Code, on January 14, 2013, an application (File Number CP13-003) was filed for a

Conditional Use Permit for the purpose of allowing a religious assembly use (Branham Kingdom

Hall) within an existing vacant building, with interior and exterior modifications, and minor site

improvements on a 1.33 gross acres site, on that certain real property (hereinafter referred to as

"subject property"), situated in the CN Neighborhood Commercial Zoning District, and located on

the southeast comer of Branham Lane and Speak Lane (1188 Branham Lane) in the City of San

Jos~, and

WHEREAS, the subject property is all that real property described in Exhibit "A," which is

attached hereto and made a part hereof by this reference as if fully set forth herein; and

WHEREAS, pursuant to and in accordance with Chapter 20.100 of Title 20 of the San Josd

Municipal Code, this Planning Commission conducted a hearing on said application, notice of

which was duly given; and

WHEREAS, at said hearing, this Planning Commission gave all persons full opportunity to

be heard and to present evidence and testimony respecting said matter; and

WHEREAS, at said hearing this Planning Commission received and considered the reports

and recommendation of the Director of Planning, Building and Code Enforcement; and

WHEREAS, at said hearing, this Planning Commission received in evidence a

development plan for the subject property entitled, "Branham Lane Kingdom Hall, 1188 Branham

Lane, San Jose California 95118" dated May 31, 2012. Said plan is on file in the Department of

Planning, Building and Code Enforcement and is available for inspection by anyone interested

herein, and said development plan is incorporated herein by this reference, the same as if it were

fully set forth herein; and

PC Agenda: 05-08-13
Item No, 3.b
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WHEREAS, said hearing was conducted in all respects as required by the San Joss
Municipal Code and the rules of this Planning Commission;

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY

OF SAN JOSE AS FOLLOWS:

The Planning Commission finds that the following are the relevant facts regarding this proposed
project:

1. The project site is located on the southeast coruer of Branham Lane and Speak Lane (1188
Branham Lane).

2. The project site has a designation of Neighborhood/Community Commercial on the adopted
Envision San Jose 2040 General Plan Land Use/Transportation Diagram that supports
religious assembly uses.

3. The project site is located in the CN Commercial Neighborhood Zoning District.

4. The subject site is approximately 1.33 gross acres.

5. The subject site is bounded by commercial and institutional uses to the west, residential uses to
the south; residential and retail uses the east. The commercial uses are located to the north
across Branham Lane.

o

o

The subject site consists of an existing 7,889 square feet warehouse building situated along
Speak Lane provided with 57 parking spaces.

The existing retail center on the adjoining site was constructed around 1969 and prior Site
Development Permits (File Numbers H75-061, H85-121, and H97-002) were approved for the
two buildings on the subject site.

The two buildings on the subject site were used for storage purposes by the retail center
(Orchard Supply Hardware) and have been vacant since early 2012.

The proposed religious assembly use replaces an existing storage use within the same building
with minor interior and exterior modifications.

10. The proposed religious assembly use will be provided with two auditoriums for congregation
each with 151 and 196 fixed seats in addition to library and office uses.

11. The project site requires a total number of 87 parking spaces based upon one (1) parking space
per four (4) seats provided for assembly.

12. A total of eighty nine (89) off-street parking spaces are provided on the subject site.

13. Nine ordinance sized trees measuring between 56 and 75 inches, and ten non-ordinance sized
trees are proposed to be removed as a part of this project and provided with new replacement
trees.

14. Exterior modifications include addition of two entrance porches, new stucco finish on existing
CMU walls and minor fenestration changes.

15. The proposed west and south entry porch features are unenclosed and provided with columns
set on pedestals that support a pitched roof.
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16. The proposed west and south entry porch features, new exterior stucco wall and trim finish are
consistent with the design and materials of the existing surrounding buildings.

17. The proposed project maintains the original footprint and does not impact the vehicular or
overall pedestrian circulation/access around the site.

18. Site modifications include the creation of a new parking lot on an existing paved area to the
south of the subject site and new landscape enhancements.

19. The proposed project will remove sections of the existing eight foot tall pre-cast concrete wall
along Speak Lane in order to enhance site visibility except for the rear wall sections along the
residential uses.

20. The proposed hours of congregation are from 9:00 a.m. to 6:00 p.m. on weekends and 7:15
p.m to 9:15 p.m. on weekdays.

21. A community meeting conducted on March 18, 2013 at the John Muir Middle School had a total
of 120 neighboring residents and parish members in attendance. All attendees were in favor of the
proposed project.

22. The applicant has drafted a Congregation Plan, on file with the Department of Planning,
Building and Code Enforcement, and has agreed to manage the congregation schedule to
regulate the total number of parishioners on site at any given time.

23. The City of San Jose will require an irrevocable offer by the subject property owner to the
adjoining property for a cross access easement access through the subject site onto Speak Lane
so that the parking lots along Branham Lane are linked and driveways shared to improve
traffic circulation and safety.

24. Under the provisions of Section 15301 (e) (Existing Facilities) of the State Guidelines for
Implementation of the California Environmental Quality Act (CEQA), this project is found to
be exempt from the environmental review requirements of Title 21 of the San Jos~ Municipal
Code, implementing the California Environmental Quality Act of 1970, as amended. The
project only involves minor interior improvements to the existing retail space. Minor entry
porch features are proposed by this permit application.

This Planning Commission concludes and finds, based upon an analysis of the above facts that:

1. The proposed project is consistent with the adopted Envision San Josd 2040 General Plan of the
City of San Jos~.

2. The proposed project complies with all applicable provisions of the Zoning Ordinance.

3. The proposed project is exempt from environmental review in accordance with the California
Environmental Quality Act (CEQA).

Further, the Planning Commission finds, based on the analysis of the above facts with respect to
the Site Development Permit findings (Section 20.100.630), that:

The interrelationship between the orientation, location and elevations of the proposed
buildings and structures and other uses onsite are mutually compatible and aesthetically
harmonious per Facts 14, 15 and 16.

o The orientation, location and elevation of the proposed buildings and structures and other uses
on the site are compatible with and are aesthetically harnaonious with adjacent development or
the character of the neighborhood per Facts 14 and 16.
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o

o

The environmental impacts of the project, including but not limited to noise, vibration, dust,
drainage, erosion, storm water runoff, and odor which, even if insignificant for purposes of the
California Environmental Quality Act (CEQA), will not have an unacceptable negative affect
on adjacent property or properties per Fact 24.

Landscaping, irrigation systems, walls and fences, features to conceal outdoor activities,
exterior heating, ventilating, plumbing, utility and trash facilities are sufficient to maintain or
upgrade the appearance of the neighborhood per Facts 13, 18 and 19.

Traffic access, pedestrian access and parking are adequate per Facts 11, 12, 18 and 23.

The application is consistent with the site’s General Plan designation of Neighborhood
Community Commercial per Fact 2.

Finally, based upon the above-stated findings and subject to the conditions set forth below, the
Planning Commission finds that:

1. The proposed use at the location requested will not:

Adversely affect the peace, health, safety, morals or welfare of persons residing or working in
the surrounding area; or

a. Impair the utility or value of property of other persons located in the vicinity of the site; or

b. Be detrimental to public health, safety or general welfare; and

The proposed site is adequate in size and shape to accommodate the yards, walls, fences, parking
and loading facilities, landscaping and other development features prescribed in this title, or as is
otherwise required in order to integrate said use with the uses in the surrounding areas; and

3. The proposed site is adequately served:

a. By highways or streets of sufficient width and improved as necessary to carry the kind and
quality of traffic such use would generate; and

b. By other public or private service facilities as are required.

In accordance with the findings set forth above, a Conditional Use Permit to use the subject property
for said purpose specified above and subject to each and all of the conditions hereinafter set forth is
hereby granted. This Planning Commission expressly declares that it would not have granted this
permit except upon and subject to each and all of said conditions, each and all of which conditions
shall mn with the land and be binding upon the owner and all subsequent owners of the subject
property, and all persons who use the subject property for the use conditionally permitted hereby.

CONDITIONS

This Conditional Use Permit shall have no force or effect and the subject property shall not be used for the
hereby permitted uses unless and until all things required by the below-enumerated precedent conditions
shall have been performed or caused to be performed and this Resolution has been recorded with the
County Recorder.

Acceptance of Permit. Per Section 20.100.290(B), should the applicant fail to file a timely and
valid appeal of this Pern~it within the applicable appeal period, such inaction by the applicant
shall be deemed to constitute all of the following on behalf of the applicant:

a. Acceptance of the Permit by the applicant; and
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o

No Agreement by the applicant to be bound by, to comply with, and to do all things required of
or by the applicant pursuant to all of the terms, provisions, and conditions of this permit or
other approval and the provisions of Title 20 applicable to such Permit.

Permit Expiration. This Conditional Use Permit shall automatically expire two years from and
after the date of adoption of the Resolution by the Planning Commission, or by the City Council
on appeal, granting this Permit, if within such two-year period, the proposed use of this site has
not commenced, pursuant to and in accordance with the provisions of this Conditional Use
Permit. The date of adoption is the date the Resolution granting this Conditional Use Pelxnit is
approved by the Planning Commission. However, the Director of Planning may approve a
Permit Adjustment to extend the validity of this Permit pursuant to Title 20 of the San Jos~
Municipal Code. The Permit Adjustment must be approved prior to the expiration of this
Permit.

o

o

Conformance with Plans. The use of this property shall conform to approved plans entitled,
"Branham Lane Kingdom Hall, 1188 Branham Lane, San Jose California 95118" dated May
31, 2012 on file with the Department of Planning, Building and Code Enforcement.

Conformance with Municipal Code. No part of this approval shall be construed to permit a
violation of any part of the San Josd Municipal Code.

Compliance with Local and State Laws. The subject use shall be conducted in full compliance
with all local and state laws. No part of this approval shall be construed to permit a violation of
any part of the San Jos~ Municipal Code. The Permit shall be subject to revocation if the subject
use is conducted in such a manner as to cause a nuisance, as defined above.

Use Authorization. This Conditional Use Permit authorizes religious assembly use within an
existing facility (Branham Lane Kingdom Hall).

Cross Access Easement. The owner/developer of the subject property shall agree to provide
an irrevocable offer for an easement that allows cross access on its property for ingress and
egress to the adjoining property to the east located at 1130 Branham Lane, to the satisfaction
of the Director of Planning Department. This easement shall be executed upon the approval of
any development permit by the City on the adjoining properties (1130 Branham Lane).

Permittee Responsibility. The permit-tee shall ensure that the uses authorized by this Permit
are implemented in conformance with all of the provisions of this Permit.

Public Works Clearance: Prior to the issuance of Building permits, the applicant will be
required to have satisfied all of the following Public Works conditions. The applicant is
strongly advised to apply for any necessary Public Works permits prior to applying for
Building permits.

ao Minor Improvement Permit: The public improvements conditioned as part of this
permit require the execution of a Minor Street Improvement Pernait that guarantees the
completion of the public improvements to the satisfaction of the Director of Public
Works. This permit includes privately engineered plans, insurance, surety deposit, and
engineering and inspection fees.

b. Grading/Geology:

i) A grading permit may be required prior to the issuance of a Public Works
clearance.
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ii) The Project site is within the State of California Seismic Hazard Zone. A
geotechnical investigation report addressing the potential hazard of liquefaction
must be submitted to, reviewed and approved by the City Geologist prior to
issuance of a grading permit or Public Works Clearance. The investigation should
be consistent with the guidelines published by the State of California (CGS Special
Publication 117A) and the Southern California Earthquake Center (SCEC, 1999).
A recommended depth of 50 feet should be explored and evaluated in the
investigation.

iii) All on-site storm drainage conveyance facilities and earth retaining structures
shall be reviewed and approved under Public Works Grading and Drainage permit
prior to the issuance of Public Works Clearance. The drainage plan should include
all underground pipes, building drains, area drains and inlets. The project shall
provide storm drainage calculations that adhere to the 2010 California Plumbing
Code or submit a stamped and signed alternate engineered design for Public Works
discretionary approval.

Stormwater Runoff Pollution Control Measures: This project must comply with the
City’s Post-Construction Urban Runoff Management Policy (Policy 6-29) which requires
implementation of site design measures, source controls, and numerically-sized Low
Impact Development (LID) stormwater treatment measures to minimize stormwater
pollutant discharges.

Sewage Fees: In accordance with City Ordinance all storm sewer area fees, sanitary
sewer connection fees, and sewage treatment plant connection fees, less previous credits,
are due and payable.

e. Street Improvements:

i) Applicant shall be responsible to remove and replace curb, gutter, and sidewalk
damaged during construction of the proposed project.

ii) Upgrade wheelchair ramp at the southeast comer of Branham and Speak Lanes to
current City standards.

iii) Close unused driveway cut on Speak Lane.

iv) Repair, overlay, or reconstruction of asphalt pavement may be required. The
existing pavement will be evaluated with the street improvement plans and any
necessary pavement restoration will be included as part of the final street
improvement plans.

Electrical: Existing electroliers along the project frontage will be evaluated at the public
improvement stage and any street lighting requirements will be included on the public
improvement plans.
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10o Building Permit/Certificate of Occupancy. Procurement of a Building Permit and/or
Certificate of Occupancy from the Building Official for the structures described or
contemplated under this permit shall be deemed acceptance of all conditions specified in this
permit and the applicant’s agreement to fully comply with all of said conditions. No change in
the character of occupancy or change to a different group of occupancies as described by the
"Building Code" shall be made without first obtaining a Certificate of Occupancy from the
Building Official, as required under San Jose Municipal Code Section 24.02.610, and any such
change in occupancy must comply with all other applicable local and state laws. Prior to the
issuance of a building permit, the following requirements must be met to the satisfaction of the
Chief Building Official:

a. Construction Plans. The permit file number, CP13-003, shall be printed on all construction
plans submitted to the Building Division.

11. Fire Department Requirements. The permittee shall meet all requirements of the Fire
Department at the Building or Occupancy Permit stage as appropriate.

12. Department of Transportation Clearance. The permittee shall meet all traffic impact
requirements to the satisfaction of the Director of Transportation.

13. Hours of Operation. The hours of operation are from 9:00 a.m. to 6:00 p.m. on weekends
and from 7:30 p.m. to 9:15 p.m. on weekdays. The total number of parishioners will be
managed through a Congregation Plan, on file with the Department of Planning, Building
and Code Enforcement.

14. Neighborhood Relations. The religious assembly use on subject site shall work with any
neighborhood group(s) or individual(s) in an effort to address any impacts the use may have
on the neighboring community. An 8.5 x 11 inch window sign that is visible from the public
side of the main sanctuary building shall be posted with the appropriate contact information.

15. Noise. All amplified sound shall be contained within the buildings and the buildings shall be
adequately insulated to prevent sound from emanating outside.

16. Nuisance. This use shall be operated in a manner, which does not create a public or private
nuisance. The property owner shall abate any such nuisance immediately upon notice, or City
may do so under and pursuant to the applicable provisions of the San Jose Municipal Code.

17. Tree removals. No tree larger than 56 inches in circumference, at a height 24 inches above
the natural grade slope, may be removed without a Tree Removal Permit issued by the
Director of Planning. Nine ordinance size trees and ten non-ordinance size trees are
proposed to be removed. The replacement trees shall be provided on site as indicated on
plan.

18. Landscaping. Landscaped areas shall be maintained and watered and all dead plant material
is to be removed and replaced by the property owner.

19. Irrigation Standards. The applicant shall install an adequately sized irrigation
distribution system with automatic controllers in all areas to be landscaped that conforms
and is consistent with the City of San Jose Landscape and Irrigation Guidelines.
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20. Discretionary Review. The Director of Planning, Building and Code Enforcement
maintains the right of discretionary review of requests to alter or amend structures,
conditions, or restrictions of this Conditional Use Permit incorporated by reference in this
Permit in accordance with the San Josd, Municipal Code.

21. Sewage Treatment Demand. Chapter 15.12 of Title 15 of the San Joss Municipal
Code requires that all land development approvals and applications for such approvals
in the City of San Joss shall provide notice to the applicant for, or recipient of, such approval
that no vested right to a Building Permit shall accrue as the result of the granting of such
approval when and if the City Manager makes a determination that the cumulative sewage
treatment demand of the San JosS-Santa Clara Water Pollution Control Plant represented by
approved land uses in the area served by said Plant will cause the total sewage treatment
demand to meet or exceed the capacity of San JosS-Santa Clara Water Pollution Control
Plant to treat such sewage adequately and within the discharge standards imposed on the City
by the State of California Regional Water Quality Control Board for the San Francisco Bay
Region. Substantive conditions designed to decrease sanitary sewage associated with any
land use approval may be imposed by the approval authority.

22. Lighting. On-site lighting shall be designed, controlled and maintained so that no light source is
visible from outside of the property.

23. Refuse. All trash areas shall be effectively screened from view and covered and maintained in an
orderly state to prevent water from entering into the garbage container. No outdoor storage is
allowed. Trash areas shall be maintained in a manner to discourage illegal dumping. The
applicant shall ensure that there are provisions for frequent trash pick-ups as needed to avoid
overflow.

24. Simon Approval. No signs are approved at this time. All proposed signs shall be subject to
approval by the Director of Planning pursuant to applicable sections of the San Jose Municipal
Code.

25. Building and Property Maintenance. The owner shall maintain the property in good visual
and functional condition. This shall include, but not be limited to all exterior elements of the
buildings such as paint, roof, paving, signs, lighting and landscaping.

26. Anti-Litter. The site and surrounding area shall be maintained free of litter, refuse, and debris.

27. Anti-Graffiti. The applicant shall remove all graffiti from buildings and wall surfaces within
48 hours of defacement.
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28. Revocation, Suspension, Modification. This Conditional Use Permit may be revoked, suspended
or modified by the Planning Commission, or by the City Council on appeal, at any time regardless of
who is the owner of the subject property or who has the fight to possession thereof or who is using
the same at such time, whenever, after a noticed hearing in accordance with Chapter 20.100, Title 20
of the San Jos~ Municipal Code, it finds:

a. A violation of any City ordinance or State law was not abated, corrected or rectified
within the time specified on the notice of violation; or

b. The use as presently conducted creates a nuisance.

ADOPTED and issued this 8th day of May 2013, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

EDESA BIT-BADAL
Chairperson

ATTEST:

JOSEPH HORWEDEL
Director of Planning Building & Code Enforcement
Planning Commission Secretary

NOTICE TO PARTIES
The time within which judicial review must be sought to review this decision is governed by the

provisions of the California Code of Civil Procedure Section 1094. 6.




















